SECATAL 


forest pa sto UNO 330094 


REGISTERED NO . DL - 33004 / 94 


4144 


भारतको राजपत्र 
The Gazette of India 


असाधारण 
EXTRAORDINARY 

TT Il - ug 1 
PART II — Section 1 

प्राधिकार से प्रकाशित 
PUBLISHED BY AUTHORITY 


- - - - - - - - 


- 


- - 


- - 


- 


- - 


po 12 ] a facit, ait, waert 14 , 1994 / 974 24 , 1915 
No. 12 ] NEW DELHI, FRIDAY , JANUARY 14 , 1994 /PAUSA 24, 1915 

- - - - - - 
इस भाग में भिन्न पष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में रखा जा सके । 
Soparate paging is given to this Part in order that it may be filled 

as a separate compilation 


G 


- 


- 


- 


- 


- 


- 


- - - 


- - - - 


- 


- - 


- - 


- 


- - - - - 


MINISTRY OF LAW , JUSTICE AND COMPANY AFFAIRS 


( Legislative Department) 
New Delhi, the 14th January , 1994 /Pausa 24 , 1915 ( Suka ) 
The following Act of Parliament received the assent of the Presiden ! 
on the 14th January , 1994 , and is hereby published for general informa 
tion : 
THE CENSUS (AMENDMENT ) ACT , 1993 
No. 11 OF 1994 

[ 14th January , 1994 . ] 
An Act further to amend the Census Act , 1948. 
Be it enacted by Parliament in the Forty - fourth Year of the Republic 
of India as follows: 


1. This Act may be called the Census (Amendment ) Act, 1993 . 


Short 


title . 


37 of 1948, 


2 . For section 2 of the Census Act, 1948 (hereinafter referred to as the 
principal Act) , the following sections shall be substituted , namely : 


Substitu 
tion of 
ncw 
sections 
for sec 
tion 2 . 


Defini 
tions. 


2 . In this Act, unless the context otherwise requires, 

( a ) " premises" means any land , building or part of a build 
ing and includes a hui, shed or other structure or any part 
thereof ; 

(b ) " prescribed " means prescribed by rules made under 
this Act ; 
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- - - _ . - 


S 


THE GAZETTE OF INDIA EXTRAORDINARY [PART II — 

= = : = - - 
(c ) " vehicle" means any vehicle used or capable of being 
used for the purpose of road transport, whether propelled by 
mechanical power or otherwise . 


Rule of 
construc 


45 of 1860 . 


tion 


2A . Any reference in this Act to the Indian Penal Code, the 
Indian Evidence Act, 1872 or the Code of Criminal Procedure, 1973 
shall, in relation to the State of Jammu and Kashmir , be construed 
as a reference to the corresponding enactment in force in that 
State. . 


2 of 1974, 


respecting 
enactments 
got oxtend 
ing to 
Jammu and 
Kashmir. 


Amend 
ment of 
section 4 . 


3. In section 4 of the principal Act, in sub -section (2 ), after the 
word " census-officers" , the words " with such designations as that Goy 
ernment may deem necessary shall be inserted . 


Inger 
tion of 
new gec 
tion 4A . 


4 . After section 4 of the principal Act, the following section shall be 
Inserted , namely : 


Staff of 
every 
local 
authori 
ty to be 
made 
avail 
able for 
taking 
census. 


" 4A . Every local authority in a State shall , when so directed 
by a written order by the Central Government or by an authority 
appointed by that Government in this behalf , make available 
to any Director of Census Operations such staff as may be necessary 
for the performance of any duties in connection with the taking of 
census." . 


5 . After section 7 of the principal Act, the following sections shall 
be inserted , namely : --- 


Inser 
tion of 
new gee. 
tions 7A 
Requisi 
tioning 
premises , 
of vehicles, 
etc., for 
taking of 
a census . 


7A , ( 1) If it appears to the Central Government that, in con 
nection with taking of a census , 

( a ) any premises are needed or are likely to be needed , or 

(b ) any vehicle, vessel or animal is needed or is likely to be 
needed , 


that Government may by order in writing requisition such pre 
mises, or vehicle, vessel or animal, as the case may be, and make 
guch further orders as may appear to it to be necessary or expedient 
in connection with the requisitioning . 


(2 ) The requisition shall be effected by an order in writing 
addressed to the person deemed by the Central Government to be 
the owner or person in possession of the property , and such order 
shall be served in the prescribed manner on the person to whom it 
is addressed . 


(3 ) Whenever any property is requisitioned under sub -section 
( 1) , the period of such requisition shall not extend beyond the 
period for which such property is required for any of the purposes 
mentioned in that sub -section . 


- 


- 


- 


= 
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7B (1) Whenever in pursuance of section 7A the Central Payment 
Government requisitions any premises, there shall be paid to the of com 
persons interested compensation the amount of which shall be 

penon 
determined by taking into consideration the following , namely : 

(i) the rent payable in respect of the premises or if no 
rent is so payable, the rent payable for similar premises in 
the locality ; 

( ii ) if in consequence of the requisition of the premises the 
person interested is compelled to change his residence or place of 
business, the reasonable expenses ( if any ) incidental to such 
change : 


Provided that where any person interested being aggrieved by 
the amount of compensation so determined makes an application 
within the prescribed time to the Central Government for referring 
the matter to an arbitrator , the amount of compensation to be paid 
shall be such as the arbitralor appointed in this behalf by the Cen 
tral Government may determine : 


Provided further that where there is any dispute as to the title 
to receive the compensation or as to the apportionment of the amount 
of compensation , it shall be referred by the Central Government to 
an arbitrator appointed in this behalf by that Government for 
determination , and shall be determined in accordance with the deci 
sion of such arbitrator . 


Explanation .--- In this sub -section , the expression " person inte 
rested " means the person who was in actual possession of the pre 
mises requisitioned under section 7A immediately before the requi 
sition , or where no person was in such actual possession , the owner 
of such premises. 


( 2 ) Whenever in pursuance of section 7A the Central Govern 
ment requisitions any vehicle , vessel or animal, there shall be paidi 
to the owner thereof compensation the amount of which shall be 
determined by the Central Government on the basis of the fares or 
rates prevailing in the locality for the hire of such vehicle, vessel 
or animal: 


Provided that where the owner of such vehicle, vessel or animal 
being aggrieved by the amount of compensation so determined 
makes an application within the prescribed time to the Central Gov : 
ernment for referring the matter to an arbitrator , the amount of 
compensation to be paid shall be such as the arbitrator appointed in 
this behalf by the Central Government may determine: 


Provided further that where immediately before the requisition 
ing the vehicle or vessel was by virtue of a hire -purchase agreement 
in the possession of a person other than the owner, the amount deter 
mined under this sub -section as the total compensation payable in 
respect of the requisition shall be apportioned between that person 
and the owner in such manner as they may agree upon , and in de 
fault of agreement, in such manner as an arbitrator appointed by 
the Central Government in this behalf may decide . 


Power to 
obtain 
infor 
mation 
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76 . The Central Government may , with a view to requisition 
ing any property under section 7A or determining the compensation 
payable under section 7B , by order , require any person to furnish 
to such authority as mtv be spectied in the order such information 
in his possession relating to such property as may be so specified . 


Power of 
cotiy 
nito and 
inspec . 
tion of 
premises, 
etc . 


TD . Any person authoriscil in this behalf by the Central 
Government may enter into any premises and inspect such premises 

and any vehicle , vesel or vnimal therein for the purpose of deter 
mining whether , and if so in what manner, an order under section 
7A should be made in relation to such premises, vehicle , vessel or 
animal, or with a view to securing compliance with any order made 
under that section . 


Eviction 
from 
requisi. 
tioncd 
premises. 


E . ( 1 ) Any person remaining in possession of any requisition 
ed premises in contravention of any order made under section 7A 
may be summarily evicted from the premises by any officer em 
powered by the Central Government in this behalf. 


( 2 ) Any officer so empowered may , after giving to any woman 
not appearing in public reasonable warning and facility to with 
draw , remove or open any lock or bolt or break open any door of 
any building or do any other act necessary for effecting such evic 
tion , 


Release 
of pre 
mises 
from re 
quisition , 


7F . (1) When any premises requisitioned under section 7A are 
to be released from requisition , the possession thereof shall be 
delivered to the person from whom possession was taken at the time 
when the premises were requisitioned , or if there were no such per 
son , to the person deemed by the Central Government to be the 
owner of such premises , and such delivery of possession shall be a 
full discharge of the Central Government from all liabilities in 
respect of such delivery , but shall not prejudice any rights in res 
pect of the premises whirl any other person may be entitled by 
due process of law to enforce against the person to whom possession 
of the premises is so delivered . 


(2) Where the person to whom possession of any premises re 
quisition d under section 7A is to be given under sub -section ( 1) 
cannot be found or is not readily ascertainable or has no agent or 
any other person empowered to accept delivery on his behalf , the 
Central Government shall cause a notice declaring that such pre 
mises are released from requisition to be affixed on some conspicu 
ous part of such premises and publish the notice in the Official 
Gazette . 


( 3) When a notice referred to in sub - section (2 ) is published 
in the Official Gazette , the premises specified in such notice shall 
cease to be subject to requisition on and from the date of such pub 
lication and be deemed to have been delivered to the person en 
titled to possession thereof, and the Central Government shall not 
be liable for any compensation or other claim in respect of such 
premises for any period after the said date . 
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76 . The Central Government may , by notification in the Official 
Gazette , direct that any powers conferred or any duty imposed on 
that Government by any of the provisions of sections 7A to 7F 
shall, under such conditions, if any, as may be specified in the 
direction , be exercised or discharged by such officer as may be 
specified 


Delega 
tion of 
functions 
of the 
Central 
Govern 
ment 
with 
regard to 
roquisition 
ing. 


7H . If any person contravenes any order made under section 
7A or section 7C , he shall be punishable with imprisonment for a 
term which may extend to one year or with fine or with both . . 


Penalty 
for con 
traven 
tion of 
any 
urder ro 
Jarding 
requisi . 
tioning. 


6 . In section 8 of the principal Act, in sub -section (1) , for the 
words " State Government” , the words " Central Government” shall be 
substituted . 


Amend 
ment of 
section 


7. In section 10 of the principal Act, in sub -section ( 1) , for 
words " State Government" at both the places where they occur, 
words " Census Commissioner " shall be substituted . 


the 
the 


Apiend 
ment of 
vection 
10 . 


8 . In section 11 of the principal Act, in sub - section ( 1 ) , – 


Amend . 
ment of 
$ ection 
11 . 


(1) for part (a ) , the 
namely : 


following parts shall be 


substituted , 


“ ( a ) any census -officer or any person lawfully required 
to give assistance towards the taking of census who refuses to 
perform any duty imposed upon him by this Act or any rule 
made thereunder, or any person who hinders or obstructs 
another person in performing any such duty , or 


( aa ) any census-officer or any person lawfully required 
to give assistance towards the taking of a census who neglects 
to use reasonable diligence in performing any duty imposed upon 
him or in obeying any order issued to him in accordance with 
this Act or any rule made thereunder, or any person whọ hin 
ders or obstructs another person in performing any such duty or 
obeying any such order, or ; 


following part 


shall be inserted , 


(ii) after part ( c ) , the 
namely : 


" (ca ) any local authority which 
order made under section 4A , or ” ; 


fails to comply 


with an 


(iii ) for the brackets, letters and words “ (6 ) or (c ) shall also 
be punishable with imprisonment which may extend to six months" , 
the brackets, letters and words “ (a ) , (b ) or (c ) shall also be punishable 
with imprisonment which may extend to three years" shall be sub 
stituted . 
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9 . For section 12 of the principal Act, the following section shall be 
substituted , namely : 


Substitu 
tion of 
new 
section 
for 
section 
12 . 


Sanction 
required 


2 of 1974, 


for 


prosecu 
tions . 


luf 1956 . 


" 12 . Without prejudice to the provisions of section 197 of the 
Code of Criminal Procedure, 1973 , no prosecution under this Act 
shall be instituted except with the previous sanction , 

(a ) in the case of a person who is employed or was at the 
time of commission of the alleged offence employed 

(i) in a company , as defined in section 3 of the Compa 
nies Act , 1956 , in which not less than fifty -one per cent. of 
the paid -up capital is held by the Central Government or 
any company which is a subsidiary thereof within the 
meaning of that Act , or 

(ii) by a corporation or a local authority established 
y or under a Central Act which is owned or controlled by 

the Central Government, 
of the Central Government or of an authority authorised in this 
behalf by that Government; and 

(b ) in the case of a person other than referred to in clause 
( a ) of the State Government.” . 


Inser 


10. After section 13 of the principal Act, the following section shall 
be inserted , namely : 


tion 


of new 
section 


13A . 


2 of 1974 . 


Certain 
offences 
to be 
cogniza 
ble and 
triable sum 
marily . 


" 13A . (1 ) Notwithstanding anything contained in the Code of 
Criminal Procedure , 1973 , no police officer or court shall take cog - 
nizance of any offence under part (a ), (b ) or (c ) of sub -section (1 ) 
of section 11 , except upon information received from or on a com 
plaint made by , as the case may be, the Director of Census Operations 
or any officer authorised by him in this behalf . 


(2 ) Notwithstanding anything contained in the Code of Crimi 
nal Procedure, 1973 , every offence punishable under part (a ) , (b ) or 
( c ) of sub section ( 1) of section 11 may be tried summarily ." . 


2 of 1974 . 


Amend 
ment of 
section 
14 , 


11. In section 14 of the principal Act, for the words " Presidency 
Magistrate or a Magistrate of the second class ", the words " Metropolitan 
Magistrate or a Judicial Magistrate of the first class" shall be substitutert. 

12. After section 15 of the principal Act, the following sections shall 
be inserted , namely : 


Insertion 
of new 
sections 
15A and 
15B . 


Protec 
tion of 
service 
interests 


" 15A . No member of the census staff shall suffer any disability 
in service by reason of his being on census duty and the period spent 
by hini on such census cluty shall be deemed to be the duty under his 
lending employer and any duty performed under this Act shall not 
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in any manner affect the right of promotion or other advancement in 
his original service . 


ofmen 
bers of 
census 
staff . 


15B . No suit , prosecution or other legal proceeding shall lie 
against the Census Commissioner or any Director of Census Opera 
tions or any census- officer or any member of the census staff for any 
thing which is in good faith done or intended to be done under this 
Act or the rules made thereunder , " . 


Protec 
vion of 
action 
taken 
in good 
faith . 


13 . In section 17 of the principal Act, for the opening portion 
beginning with the words " The Census Commissioner " and 
ending with the words " authorise in this behalf " , the words " Subject 
to the provisions of section 15 , the Census Commissioner or any Director 
of Census Operations" shall be substituted . 


Amend 
ment of 
sertion 
17 


14 . After section 17 of the principal Act, the following section shall 
be inserted , namely : 


Inger 
tion of 
new 
section 
17A , 


" 17A , The Central Government may , by notification in the OM - 
cial Gazette , extend the provisions of this Act, with such restrictions 
and modifications as it thinks fit, to pre -tests, pilot studies, census of 
houses which precede the population count and post enumeration 
check and evaluation studies or statistical surveys or any other ope 
ration as may be deemed necessary for the purpose of census." . 


Power to 
extend 
the pro 
visions 
of Act 
to other 
oper & 
tions , 
Amend 
ment of 
section 
18 . 


,15 . In section 18 of the principal Act, in sub -section (2 ) , the words 
" and providing for the manner of service of orders regarding requisi- 
tioning of premises , or vehicle ; vessel or animal and the time within 
which the application may be made to it by any interested person aggrie 
ved by the amount of compensation determined under section 7B for 
referring the matter to an arbitrator" shall be added at the end . 


K . L . MOHANPURIA , 
Secy . to the Govt. of India , 
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